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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.226/2019 WITH

CIVIL APPLICATION NO. 543 /2022 (S.B.)

Smt. Sangita W/o Vivek Naitam,

Aged about 42 years,

Occ. Service, R/o Om Nagar, Chamorshi Road,
Behind Paper Mill Office,

Tah. & Dist. Gadchiroli.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Additional Chief Secretary,
Home Department,
Mantralaya, Mumbai- 400 032.

2)  The Deputy Inspector General of Police,
Gadchiroli Region Camp,
Nagpur.

3)  Superintendent of Police,
Gadchiroli, Dist. Gadchiroli.

4)  Accountant General of Maharashtra-II
Nagpur, Civil Lines,
Nagpur.

5)  Treasury Officer,
The Office of Treasury,
Gadchiroli, Dist. Gadchiroli.
Respondents

Shri N.R.Saboo, I1d. Advocate for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).
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JUDGMENT
Judgment is reserved on 11t March, 2024.

Judgment is pronounced on 18t March, 2024.

Heard Shri N.R.Saboo, 1d. counsel for the applicant and Shri

V.A.Kulkarni, 1d. P.O. for the Respondents.

2. Facts leading to this O.A. are as follows. Paldev, husband of
the applicant was born on 13.07.1973. He was a Police Constable. He
died in Naxal attack on 07.08.1997. The applicant received Special
Family Pension of Rs. 5,95,953/- for the period from 08.08.1997 to
04.05.2002. On 05.05.2002 she performed marriage with one Vivek
Naitam whereupon she stopped getting Special Family Pension. On
13.08.2013 Home Department of Government of Maharashtra issued a

G.R. relevant part of which reads as under:-

e+ faohy -

ST Afgeredn Fefaarar facd fasmamear . go.o8.89¢k =T MmEA
fAviead Ay Fga Agec ade ST 318  AHS Tl T[6
faemaTeaT Feeffa emaeT AUy 3e7eid shol. 3ifde dd-rag Tvens
$Hccll, HGIANTS $edl, delel 3MITITedT RIBREMNTAR FETR dcfeT, Teleetel
¥ AdeTdTe AT oTs TABUIATH 37sTol AT 3Ted, 37T TEIerer
gl;gll'&qidl HTITITelhSe HoX hIUT 3iTelel faRIY hee fagedt daa
§¢ h&e], ATAYHTT HERTSE ATIRT TaT (AdeT) a1, ¢ e Fefrer fagar
#. 3% g AIA®. 3R T ATH . ¢¢ THT ASRISE AFRY AT TS ATUROT
ereit) T, e:¢e AT aH . 3 AT TFATATS TRl fredfier et
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AT T W18 HET AGIRAY 044-UTeld (00) 2] ToTegT Ulelid (oo)
(o) TSTegT dTeliaGel (R043086¢) o dclel AT JIWITANTETE decfel FEULT
3ET AT MM AT AT A 3TE.

T3 g Al dcdet de et "044-ATelld" IT HET AWITRANTIRGA

ST Aol TR /aer=arear Heiaiar faed faemmT emae f@oTe .
Hicatoce/R3/Tar-y, & fo/oy/t’¢k AT URTBE-R(R) TAR
HETCIGIITel HIATRATEdT WUHR YATER HINEIR SRR TG
Fed fAgec Acdel A 31Me. df TASRYT TE Fi%el AYS AT I[6
T et AU . dseeguh-too¢ Yah.¢/del-] & :%/2¢/R00¢
3ead 3T FIUIT 3fTelel dcdeT 37T FIUAH T T ddaATear” 3T
UG AT UATd Ad 3. § adel A saargiear @ad
AarfegecedT feeTehradd careaT ¢ Qi 32 Afg .

?) o Ol 3R @ FAEl eEle e A6, TR Aalfeigearear
IRTIAT FgUTS I TIATAT $¢ IuTIId, T Si aTi¥eh ddsIdie,
Jelelcll @ SR o 3efad fgel 3rd, o AAgecear faiewada
QRIETTIT ARGTT SUAT ITdd, AT AlE, BIE Gl TTHPRT 3720aT
HEURY JTeAT HATTETDIHEY YU IATall,

?) featien-2/2¢ /009 qdl fAgerd glgel Hd Urdelear dreli g 3Ty
AR AT (Ageciddel) f@Fa ¢3¢ Hefier s ¢2e T RElTarR

On 11.06.2015 Finance Department of Government of

Maharashtra issued a Notification as follows:-

1. These rules may be called the Maharashtra Civil Services (Pension)
(Amendment) Rules, 2015.
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2. In rule 116 of the Maharashtra Civil Services (Pension) Rules, 1982, in
sub-rule 5, for clause (i), the following clause shall be substituted:-

"(i) in the case of a widower, upto the date of death or
remarriage, whichever is earlier; and in the case of a widow, upto
the date of death.”

On 07.02.2018 Finance Department of Government of

Maharashtra issued a G.R. relevant part of which reads as under:-

g fAvT-

?) ST e feigeciidesl URe faerai= Jiftgaerear eihrqdt g-fdare
HeATHS FIPTR TR AT Fgdfagediddde s FHRUAT el
31Te, 31 faerar=r Jrfege=rear e #gouret f.22.06.302 Ut
YT Fgdiadedidde o ITel. UMY AT f&.22.08.3004 g
YehaTehT 3Tl IGUIR ATel. il fe. 22.08.2089 O Feafageciact
egeT 3T Y T TN STt UhaTehT 3Tl L.

R) ST Fgafeigecidcsl 4R fatraie fe.e2.08.:024 qdl qefdarg e
3¢ T A Fealageciiddel de FHUATT 3ol 38, caredT Fahoft e
Ul ST HIATEIHET SR gd AT HREATRTEAT SR JH@6hs
S fagcciiddel gl & HRUATHIS Ydfear PPO HE 3ol T,

On 16.05.2019 following reference was made to respondent

no. 1 by Director General of Police:-

3. AT JTTegEa, e faemeT, e 22 SfeT 089 FHR SUIekd Az
GUROT F%el YATIATE heledT TAUdiell SHediardecidcairar oy Heleid
3T, e AU faed fasmn, &, AfAd-209y/9sk.008 / AaT-y,
f&.09/03/20¢¢ 3Head AIAT AATTGUN STad=l wIgeed [Fda
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YAfIETE FeAnId A Fdiagedlddd dq HI0AT AT 3TE, 370
ﬁmwmaﬁ—mmw Fedfagedidda ATAd
myeﬁ%mﬁmmﬁmmwmhmﬁa—maw
&uard A foaT qot AT AvaTd AR ATSTEd FAHG ool AT

¥. T A Tl 0T At & AHA AATH Iiell e TaAgeci il
Ut GOT AcTATaT o137 &, AT ATHAT IS Hea fAa1 ffre shirde.

By order dated 04.10.2023 this Bench had directed

respondent no. 1 to take a decision on reference dated 16.05.2019,

before 24.04.2023.

Respondent no. 1, by letter dated 25.04.2023, sought opinion

of the Finance Department. It appears that no opinion on the issue was

given.

as under:-

On 11.08.2023 Home Department issued a G.R. which reads

T O ;-

AETCaTE] hRATSHE T HRATS, EUSTRY, HEAET IR
TaRYEl HRETS T MATChTele HIBIT Hed HIART FHA T TEAT FleledT
qIele 3TTRehRT/HeAaRY Irear fatar Yol goATdarg shell 3T, 370
faerar geelie gy A1 AT G AR RT/FHeary Arear f@ad
YaTfeAgedredr AThadd dcdel 31 HIUATH AT AT SuATd
Id AR,




3.
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R X EId Aol HRSN/HAu Fredr gATdarg dheledr
fareraiar desiefie fe. 23 /0¢/20¢3 Vofrear AT fAviarcdier aRgeramor
QU dATET oI 3T FUATT ral. q9d, 3R eerd srareear
ScUoATal HAEAT HTieeT IHOT-AT fedard STareiiedr aalgg Tg-asid,
faardia/feeaier SuT/e3 g A 9o 3. I Giefel qIyor=
fatraiergst eara. faderd SFaTei<ar Scde=iTa} HaEd! deidst HHOT-AT
SIS ATeTe]-GTo0T FUATT A AT AL HYUT dAATT AT F& HI0AT
1A, ATSTEd TS STl AT THRRITAT 3w [ARTR0T SHeard qérel
HYOT ddard Yelel UoAed gE audid I, adw, federa areld
TR /shaer-arear  Aarfegedrear  feipoy  faed  femamear
sreIfer Qe 0T/ 3TRgETear 3aR cIredT Fgd agcddderared
HIIATET 0T ITal,

3. 8T, GeX Aree fAoT Hesiehia arde fAviardel aRaEar
T-TT A TAUTATCHST TeATRIIR 1] fgel. Hel ATHeT fioTe foed
femeT=ar AR TedT &, 9:¢/R3/AaT-3, & € /0ly/03 Ay
gTed FEHe Tl fAd Hoara A 3Te.

According to the 1d. counsel for the applicant, the applicant

would be entitled to get full salary benefits which her husband would

have received had he been alive, till the date of his retirement on

superannuationi.e. 31.07.2031.

1.

Stand of respondent no. 3 is that after remarriage the

applicant stopped getting family pension, right to get Special Family

Pension was revived by G.R. dated 07.02.2018, this G.R. specified that

those widows who had stopped getting Special Family Pension due to
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their remarriage would be entitled to get Special Family Pension only
w.e.f. 11.06.2015, they were not entitled to get arrears of pension for the
period preceding 11.06.2015 and considering this clear position the
applicant would be entitled to get only Special Family Pension, and that

too, w.e.f. 11.06.2015.

5. I have quoted relevant portions of G.Rs. dated 13.08.2013,
07.02.2018 and 11.08.2023 as well as Notification dated 11.06.2015. G.R.

dated 11.08.2023 states:-

e fedarel el TRIRY/Heay Iiear qATdarg sheledr fatrai
HeTeleT 18, £3/0¢/0¢3 USHEAT AT AUl cREITATOr HYOT
AAATT SITH ST HIUITT 1.

This G.R. further states :-

IO, HeX AT fAUTT Hesfiehrd et fAviarciiel aRIETAR car-car
AH AT feepTarget oy Ufger. wex emwe v faed
e TR TeeT &F. 29¢/3/ATT-3, f&. € /0l/033 Head
gTed T el fHd uard Ad 31Te.

G.R. dated 11.08.2023 refers to previous G.Rs. dated
10.04.1989, 29.11.2008, 13.08.2013 and 07.02.2018. On a conjoint
consideration of all these G.Rs. and facts of the case, I hold that the

applicant is entitled to get full salary benefits which her deceased
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husband would have received had he been alive, w.e.f. 13.08.2013 till the
notional date of his retirement on superannuation i.e. 31.07.2031. To get
these benefits the applicant will have to comply with the conditions
stipulated in para 2 of G.R. dated 11.08.2023. On such compliance being
made, arrears shall be paid to her within three months therefrom.
The 0.A. is allowed in these terms, and C.A. is disposed of, with no

order as to costs.

Member (])

Dated :- 18/03/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 18/03/2024

and pronounced on

Uploaded on : 19/03/2024



